
 

 

 

 

Now that the new year is on us we are going to make some 

changes in the PFIW.  There is much to do for injured 

worker rights.   

 

The PFIW Board of Directors is going to take on new 

membership.  I hope that this new blood on the board will 

move us to bigger and better things for injured workers. 

 

We have acquired some funding for the 2008 year but we 

will continue to seek more resources.  Some of our projects 

we will work on  will require additional funding. 

 

The PFIW will sponsor a rally at the Capitol Rotunda Gal-

lery again this year on April 28, 2008.  I want to get Legis-

lators to participate this year to hear from them what we 

can expect in the way of reform for workerôs compensation. 

 

One of the reform issues we plan to address is the use of 

funded employment.  This is so ridiculous it should not 

have been allowed in the first place.  Everyone knows the 

jobs are only temporary and it is being used to strip an 

injured worker of his/her workerôs compensation benefits.  

We also plan to tackle several other issues as well. 

 

Since legislation was passed that allows for better oversight 

of workerôs compensation judges we want to make sure the 

Bureau is using it as a guideline and that judges are actually 

going to have oversight.  The PFIW has for a long time felt 

that the oversight was nonexistent. 

There is an opinion in law that states what the purpose of 

the workers compensation act is to be; the only problem is 

finding a way  to get the Commonwealth to enforce it.  The 

following is part of a decision handed out by Judge Robert 

Simpson: 

 

ñThe object of all interpretation and construction of stat-

ues is to ascertain and effectuate the intension of the 

General Assembly.ò 1 Pa. C.S.A. Ä1921(a).  The ultimate 

goal of the workersô compensation program is to make an 

injured employee whole.  OôBrien v. Workersô compensa-

tion Appeal Board (City of Philadelphia), 780 A.2d 829 )

Pa. Cmwlth. 2001).  Thus, the Act must be liberally con-

strued to effectuate its humanitarian purposes with the 

borderline interpretations resolved in favor of the injured 

employee.  Erb v. Workersô Comp. Appeal Bd. (Steris 

Corp), 812 A.2d 773 (Pa. Cmwlth. 2002) petition for al-

lowance of appeal denied, 821 A.2d 588, _Pa_(2003).  

Contrary to the Boardôs assertion, section 306(f.1) (6) (iv) 

m. 

 

With that purpose in mind one has to wonder why so many 

who have filed a workers compensation claim are being 

mistreated and denied medical treatment and have their 

injury claim denied by so many Pennsylvania workersô 

compensation judges.  Somewhere along the line the man-

date of workerôs compensation gets lost at the Pennsylvania 

Bureau of Workers Compensation. 
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Your source for workersô compensation information 

ñAn Injury to One is an Injury to Allò 

Fraud perpetrated on injured workers by an employer/worker's compensation insurance company is a huge problem for an 

individual filing a worker's compensation claim.  The fraud can happen in several ways: 

1. When the injury occurs the employer will ask the worker not to file an injury report.  An injured worker is guided to his/

her HMO for medical treatment and the employer either pays the workers wages or allows unemployment to be col-

lected while the worker is in recovery. 

2. The employer flat out refuses to file an injury report with the State Labor & Industry Department. 

3. The employer/workers compensation insurance company submits fraudulent information during claim hearings or sub-

mits the fraudulent information to a third party, which will make an impact on the claim. 

4. The employer/worker's compensation insurance company denies that a worker related injury occurred when they knew 

for a fact that it did happen.  This causes a long and expensive litigation, which runs up the cost of workers compensa-

tion claim. 

5. The employer/worker's compensation insurance company hires a private investigator to do surveillance on an injured 

worker.  The wrong person gets videotaped but it is still allowed to for use against the injured worker. 

6. False investigative reports and surveillance videotapes are sent to the injured workers treating physician turning the 

physicians against the injured worker. 

7. The employer/worker's compensation insurance company files a false Independent Medical Examination report in a 

workers compensation claim hearing.  This is usually done in an old claim. 

8. The employer/worker's compensation insurance company solicits a false Physical Capacities Evaluation from a doctor 

who never examined the injured worker. 

 
When this type of fraud is committed there is absolutely nowhere for an injured worker to file a complaint.  If the worker's 

compensation referee does not recognize the evidence or practice as fraudulent then it is allowed to occur.  

 

The Worker's Compensation Bureau says that it is up to the worker's compensation referee as to whether the fraudulent action 

of the employer/worker's compensation insurance company rises to the standard of fraud.  Most referees do not recognize any 

unethical action perpetrated on an injured worker by an employer/worker's compensation insurance company to be an act of 

fraud.  As a matter of fact a lot of the referees think it is funny.   

 

Here is what the worker's compensation act says about fraud in a claim: 

Section 1102. A person, including, but not limited to, the employer, the employee, the health care provider, the attorney, the 

insurer, the State Workmen's Insurance Fund and self insuredôs, commits an offense if the person  
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Thomas is licensed to practice law in 
Pennsylvania and New Jersey.  He is a 
member of: 
1. The Philadelphia, Pennsylvania, and 

American Bar Associations 
2. The Philadelphia, Pennsylvania and 

American Trial Lawyers Associa-
tions 

3. The National Employment Lawyers 
Association 

4. The Pennsylvania Federation of 
Injured Workers 

5. He has served as a consultant on 
employment discrimination and 
workerôs compensation matters for 
WPVI 6-ABC in Philadelphia. 

 

Iôm joining 

the PFIW 
today! 


