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Featured
Panel Attorney

W. Scott Henning

Scott is a member of:

Association of Trial Lawyers of
America

Central Pennsylvania Trial Lawyers
Association

Dauphin County Bar Association
Pennsylvania Bar Association
Pennsylvania Trial Lawyers Associa-
tion (Board of Governors, 1996
Present)

Commercial Law League of America

Pennsylvania Federation of Injured
Workers

He also is a lecturer of Business Law,

Harrisburg Area Community College,
19841990
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For Your Information

The Digital Television Transition and Public Safety Act
2005 requires fulpower television stations to cease ana

With the new year comes new projects for the PFIW. We
want to start ¢off the year by starting up two Chapters. One
Chapter will be in the Pittsburgh area and the other is a
revitalization of our Delaware County Chapter.

The act also authorizes NTIS (National Telecommunicg
tions and Information Administration) to create the TV
Converter Box Coupon Program.

Another project we will take on will improve our name
recognition throughout Pennsylvania. We will start to use
local newspapers and local radio to get out the word about
the PFIW. Both of these avenues for advertising have
become very affordable and will get our message to many
workers.

At midnight on February 17, 2009, all fygbwer television
stations in the United States will stop broadcasting in a
log and switch to 100% digital broadcasting. Digital brg
casting promises to provide a clearer picture and more
programming options and will free up airwaves for use
emergency responders.

| would like to see a member of the PFIW become a mem-
ber of the Board of Directors. If you have the time and the
desire to become a member of the Board of Directors and
would like to be considered submit your name to your

i ?
Chapter President. It will be forwarded to the Board. Whatis the TV Converter Box Program?

Congress created the TV Converter Box Coupon Progri

| want to urge all the members of the PFIW to become as for households wishing to keep using their analog TV s

- . . after February 17, 2009. The Program allows U.S. hou
active as physically possible. We need volunteers to take holds to obtain up to two coupons, each worth $40, tha
charge of Chapter projects and do the organizing necessaryy applied toward the cost of eligii)le converter box’es
to make our organization better to help injured workers. '
Remember when you first got injured there was no where
to turn to for help. Now we have the PFIW but we need
our members to carry out our programs to see that injured
workers get the information necessary for a successful
recovery from a work injury.

A TV connected to cable, satellite or other pay TV servi
does not require a TV converter box from this program.

To receive a converter box coupon you can apply by:
1. Apply online at www.dtv2009.gov

Volunteer, volunteer, and then volunteer some more! 2. Callthe 24hour hotline 18883882009

No Penalty for Denying a Legitimate WC Claim

Because there is no protection against up during that period and disappear.
the practice of denying a work related
injury claim without any reason many
injured workers suffer financially.

bility. Also the employer may be se|
insured and just wish to escape fron
the financial expense of paying com
pensation benefits for a work relateg
injury.

Denying that an injury occurred on the
job is a malicious act meant only to
cause suffering for the injured

worker. | say this because section
406.1 (d) of the Pennsylvania Workers
Compensation Act allows an employer
to pay out worker's compensation
benefits without accepting responsibil-
ity for the injury. This allows the
employer time to investigate and make
sure the injury is legitimatelf

through litigation in the worker's

Section 406.1 (c) of the Pennsylvania
Worker's Compensation Act allows an
employer to controvert an injury
claim.

Some employers go as far as to exp
injured workers, who do not speak
very good English or don't know the
rights under the Pennsylvania
Worker's Compensation Act, by con
vincing them to not file an injury
report. Then the injured worker is
instructed to seek medical treatmen

Many injured workers lose their
homes to foreclosure and a lot of
families fall apart because of the fi-
nancial disarray caused when an em-

broadcasts and switch to digital after February 17, 2009.

ployer/worker's compensation insur-
ance company decides they will just
out right deny that an injury occurred
on the job. In order to stay financially

solvent many injured workers use their

savings and retirement funds while a
petition is filed to get an employer to
except responsibility for a work re-
lated injury. If an injured worker does
not have those resources available to
fall back on then bankruptcy is the
only option. It takes at least 9 months,

maybe longer, to get a petition through

the litigation process for a determina-
tion of a claim. Employers/worker's
compensation insurance companies
hope that an injured worker will give

compensation system the employer is
found to not be responsible for the
injury, section 443 (a) of the Pennsyl-
vania Worker's Compensation Act
allows the employer to be reimbursed
for the amount of benefits paid

out. So if the employer is protected
against any loss due to paying out
worker's compensation benefits they
are not responsible for, why do they
deny claims?Because the employers
know they are responsible for the
injury and by denying it the employer
keeps their worker's compensation
insurance rate from increasing until a
Worker's Compensation Referee or-
ders the employer to accept responsi-

through the employers HMOThis is
one of the most common practices d
unethical employersThey will even
go as far as to allow the injured
worker to collect Unemployment
Compensation while recovering fron
the injury by not contesting the clain
for unemployment.This is insurance
fraud in it's most ugly form perpe-
trated by the very employers who
claim the injured worker is commit-
ting fraud by using worker's compen
sation. Then when the injured worke
wants to return to his/her job it is no
longer available for themThey are
left out in the cold with no where to
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turn to for help.

Continued next page|
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Continued from previous page

This practice is being perpetrated on mostly Hispanic and other immigrant workers in parts of the state where the laesseanset and the jobs available are
hazardous to a workers health.

Once again, there is no penalty for an employer denying a work related injury tfiaimemployer denies a legitimate claior fvorker's compensation there should

be a substantial penalty for the denial since this practice is so devastating to an injured worker and his/h@hfamityld make sense and it would stop unethical
employers from denying a legitimate workplace injury claim.

The Presi debBetkdGouny Emapter t

Dear Injured Workers and Friends,

The maxi mum workerds compensation average weekly wage for 2008 is $807.

Members please renew your membership for (2008), if you have not already; if you can not afford to pay just indicat® hgoishignewal form.

| partook in the Law Journal TV program (Maximizing Benefits'&arty Claims) on the f Nov. It was aired on Nov. 19, 2007. | also partook in the Law
Journal TV program on thé®f Dec. (What every client should ask their Lawyer).

My next BCTV show is scheduled for MarcH,2008. My guest will tentatively be W.C. Attorney Sam Pond, live call in # for the show-B7&1@26.

Dennis Straub
President, Berks County Chapter

The Presi debauphia CoBreyCbapter

Dear PFIW Member,

Dues for the 2008 year are due. | hope every one will continue to support the PA Federation of Injured Workers.
Our membership drive will continue.

No elections were held for the 2008 year because no one new ran against the current Chapter Officers.

Mike Kerstetter
President, Dauphin County Chapter

The Presi delebabosn CdrmaypChapter

Dear Chapter Members,

The Lebanon Chapter of the PFIW held elections for officers at the December 2007 meeting. The following individuale thidl Sapter in 2008:
Presiderd Larry Beam

Vice Presiderd Sandy Gruber

Treasured Joan Barr

Secretar$ MaryKay Rauenzahn

Trusteed Michele Beam, Cecelia Smith and JR Nafzinger

The Chapter will continue to meet the 4th Wednesday of the month at the Annville Free Library in Annville at 6:30 PM.

Larry Beam
President, Lebanon County Chapter

The Presi delehigh¥alldg Emamer t
Dear PFIW Member,
Greetings form the Members and Officers of the Lehigh Valley Chapter.
Bingo still our main form of fund raising
We have sent out a letter to all Unions in the area asking them tBF&i# as a union. | do expect some answers this monthigrsince the Holidays are done
| also went to our area State Representatives asking for some grant $$ for our Chapter.
I f you havendét done so yet, please renew your membership for 2008.

Peter DePietro
President, Lehigh Valley Chapter

0
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Chapter Events

Berks County Chapter

MONTHLY MEETING SCHEDULE & 2nd Tues. each month:

Next Meeting at 7:00PM:
February 12, 2008 at 1055 Spring Street, Wyomissing, PA 19613

BERKS COMMUNITY TV_SHOW & 1st Monday of odd Months:
(Channel 13 on Comcast, Channel 19 on Service Electric Cablevision):

Upcoming Showd March 03, 2008 at 8:00 PM:

Repeat shows on:
Sun. 9:00 PM,
Mon. 8:00 AM,

Dauphin County Chapter

MONTHLY MEETING SCHEDULE 8 3rd Thurs. of every other month:

Next Meeting at 6:30 PM
January 17, 2008 at the Middletown Public Library

Lehigh Valley Chapter

MONTHLY MEETING SCHEDULE 9 4th Weds. each month:

Next Meeting at 6:30 PM:
January 23, 2008 &t12 EIm StreetBethlehem, PA 18016
Guest Speaker to be determined.

The following Wed. 2:00 PM.
BINGOJ Thursday of every week at 7:00 PM:

Dewey Fire House, Hellertown, PA

Lebanon County Chapter

No Smoking
Cash Prizes
MONTHLY MEETING SCHEDULE & 4th Weds. of every month:
Next Meeting:
January 23, 2008 at 6:30 PM at the Annville Free Library
Why a Time Limit on a Workerodés Compensati

Most of the litigation in the Pennsylvania Worker's Compensation System is due to a time limit put on a worker's complansationonce t he empl oye
compensation insurer |itigates a claim and per suadgdsabiedhewmusé & tMB repptsmpe ns a

When a worker is injured on the job and cannot return to the workers original job a disability rating of full disalsi§ignisdato the injured workerSince the in-

jured worker cannot return back to work he/she becomes an expense to the employer/worker's compensation insurance dberpasyandturn on that ex-
penseWor ker 6 s ¢ o mp e ns aihsuredremplogessyat teig psint in a dainsstrt litigation to have the injurdder assigned a patrtial disability

rating. No expense is spared to get this rating because with it comes a time limit on the injured workers claim and abiitydand compensation. It seems sort

of bizarre that compensation for loss earning power is limited because the injury is rated as partial but medical tretitatesainfie disability is not as easily dis-

mi ssed. Itds almost as though the Legislators ha dconpensationhand hedieal treainmestc i e nc e

The Pennsylvania Legislature has reformed the worker's compensation act several times shortening the length of timievarkeijgan receive benefits once
assigned a partial disability rating:he most recent reform with a time limit on a claim was done to the worker's compeasationd created act 44 and act 57
which shortened the time |Iimit to workerso6 compensation to 500 weeks onc
Section 306(b) (1) For disability partial in character caused by the compensable injury or disease (except the patcwdatioasd in clause (c)) sixsix and

two-thirds per centum of the difference between the wages of the injured employee, as defined in section 309, and theveaiwfitigepemployee thereafter; but

such compensation shall not be more than the maximum compensation payable. This compensation shall be paid duringfthechgrantial disability except as
provided in clause (e) of this section, but for not more than five hundred weeks. Should total disability be followeall byspaitity, the period of five hundred

weeks shall not be reduced by the number of weeks during which compensation was paid for total disability. The terrmpdwaryiiag used in this section, shall in

no case be less than the weekly amount which the employee receives after the injury; and in no instance shall an esnpfmyeempensation under this section
receive more in compensation and wages combined than the current wages of a fellow employee in employment similavhizhhiteiinjured employee was
engaged at the time of the injury.

Why is there a time limit for partial disabilityPhe injured worker does not have a miracle cure at the end of the timeTinigtdisability will be with the injured

worker for the rest of their life. If the injured worker has returned to work but not at tigjymewage the workersthe gl oy er / wor ker sé compen
must supplement the income until it get back to theigrey level for on.ly 500 weeks. At the end of the 500 week perioavttkers compensation insurer/ self

ensured employer gets to walk away from loss earning power without anymore liability for lost wages. Terminating thye kigspleanent is very unfair to the
injured worker and only causes a hardship and does nropemsafionids créated. titisespevor k e
cially cruel when the injured worker is not able to return back to work and a worker compensation judge decides tolerafitmbased on an I.M.E. Older

claims are extremely venerable to termination because there is not enough equity in the claim for a workers compemsgtiondatiend the claim.

Since the injured worker cannot support himself/herself completely when the subsidy from the employer/worker's compsosetiencompany runs out many of
them turn to Social Security Disabilit)hat the Pennsylvania Legislature has done is shifted the cost of a partially digatledfrom worker's compensation to
the Social Security SystenThis should outrage all Americans because of the shape the Social Security System is iBaddbhgecurity does not need another
burden on it just to allow worker's compensation insurance companies to make moredgifitthe Pennsylvania State Govermingives in to corporate greed
pressure at the expense of the working man/woman.

The best solution to this problem is to remove t he onmpnsaton inandaie estaplished bpthe a w
wor ker s ¢ o mp e Makatheiinuned worker whiolé again. The employers/worker's compensation insurance coogmap@sthe benefits out they

are responsible for paying and the injured worker will not suffer a financial hardBépworker's compensation insurance pamies were paid a premium to pay

out on workplace injury claims and sétisured employers accepted the cost themselves but yet they are allowed by law toutedgbeir responsibility to an

injured worker.
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HELP INJURED WORKERS! " TNy

Our Missioni s t o offer education about the Pennsylvania Workerd
who have been injured or made ill at the workplace; and otherwise to work to improve the living standard of injured wdrkers a
their families; to support research and other actions that will benefit injured workers and their families and reduceceorikia

and illness; to advance and safeguard the full employment and economic security of injured workers generally; to suppert, enc
age, and engage in support of philanthropic projects or activities which sponsor the purposes of the PFIW, is the migsgion of
ganization.
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AAn I njury to One is an I njury

Join today!

If you want to join with other injured workers who say that the Pennsylvania Legislature must work on behalf of Penrsylvanian
injured on the job not just for the selfnsured employers and worker's compensation insurance compHrngsme to chang the

way things happen in Harrisburdf's no longer business as usuall The Pennsylvania Federation of Injured Workers, a grassroot
nonprofit, 501 (c) (3) organization that lobbies in Harrisburg on behalf of injured workers of Pennsylvania is attemptngéo ch

that policy. We can continue the fight for injured workers rights with your help. Our goal to regain injured worketswightise
Pennsylvania Worker's Compensation Act and to offer support to injured workers can only succeed if you help. Youmyearly me
bership dues of $12 or your donation would go a | onggdomway t
to help injured workers.

The rights of injured workers have been legislated away in exchange for campaign finance contributions by legislaRF8/¢o the
was formed as an answer to the powerful insurance lobby that has managed to convince our politicians that their wigty is the on
way . The PFIW is attempting to overcome the powerf ul i nst

sation act.
Visit us on the web: www.pfiw.org

PENNSYLVANIA FEDERATION OF INJURED WORKERS
27 Rose Ave.
Middletown, PA 17057
Application For Membership

Name

Address

City & State

County Zip Code

Phone E-mail

Signature Date

I am:

An injured worker

A family member or friend of an injured worker

D A support or advocate of the Pennsylvania Federation of Injured Workers

(Membership of twelve dollars ($12.00) is good for a 12-month membership.)
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Questions for Perspective Attorneys

e  Before you sign with a workers' compensation attorney, interview him orSuane people go to their local workers' compenaat®aring location and talk to
other injured workers for a referraCall any injured worker groups in your state and ask them for a ref@tmal PFIW hagpanel attorneythat have been
interviewed by our local Chapters, to make sure they are good qualified attorneys, and referrals can come from each Chapter.

e  Ask if he/she only represents injured workelgever hire an attorney that does work for employers or insurance compahisss a clear conflict of interest.

e  Ask if the attorney will initially pay for the cost of any depositions you may nééabst IME or physician depositions costigrsficant amount of money
($3,000- $9,000) and would be impossible for you to come up withis cost is, most of the time, reimbursed to the attorrigstier or not you prevail in the
litigation.

e |tis important that you know exactly what is going on in your workers' compensation @éakithe perspective attorney if e will send you copies of all
correspondence pertaining to your claifrhe attorney may be working on several claims at once and all will be at differges.dtds your job to make sure
your attorney has all the facts about your claim correct.

e  During the hearing process for your claim bills may start to pileAgk the perspective attorney if he/she will help to sietou from the bill collectors.

®  The most excepted attorney fee for workers' compensation is 20% of your benefit inksknbe perspective attorney if he/skifl take your case for less
then the normal 20% or ask to have a cap for your legal fees of 250 weeks.

e  After you have explained what has transpired in your claiffotgate ask the perspective attorney what would be his/her pktiof will be to help you
establish your claimFind out if they will pursue penalty petitions and recover attorney fees when you prevail on a péttictho not want someone who will
not just sit back and allow your employer/insurer to harass you without action.

®  Ask the perspective attorney how far in the court system will they pursue your Gaime cases must go to the Supreme Couptevail. You need an attor-
ney that is there for the long haul.

e  |f your injury claim is being denied by your employer you will need a source of income to get you through the long hezaadgt pvill take for the PA Bu-
reau of Workers Compensation to acknowledge your injury claisk the perspective attorney if he/she will help you establSbcial Security Disability
Claim. (Note: Some attorneys charge a separate fee for the help with Social Security Disability filings, some include it dspegabservice for workers'
compensation.

e  Find out what the perspective attorney does outside of his/her practice to support injured wiekéfrsie/she are a membef Pennsylvania Trial Lawyers
Association (PTLA) and a LAWPAC contributor. Find out if they give seminars on workers' compensation.

®  Most good attorneys has a rating for the field of practités called aMartindale Hubbell rating (This will tell you how good they are in the field of practice
they pursue).Note: Not all attorneys are rated by Martindadebbell.

How to Rate an Attorney

Each MartindaleHubbell Rating has two components: legal ability; and general ethical standards. The Legal Ability Ratiddga@od:to high); B (high to very

high); and A (very high to preeminent). The Gener alcoructtandethids, redidbility) diligencts r a
and other criteria relevant to the discharge of pr oSaensdsairarmsali sr gsvpo nsvielriyl
to MartindaleHu b bel I, a | awyer wil!/l not receive a Legal Abi thical StandRasRatng unl ess h

The ratings are described by MartindaleHubbell as follows:
e ACVRating is an excellent first Rating and a statement of a | awyerds a

e A BV Rating is an indication of an exemplary reputation and-e&ttblished practice. A typical lawyer is in raidreer, with a sigificant client base and high
professional standard.

® An AV Rating shows that a lawyer has reached the height of professional excellence. He or she has usually practiced lawdes, masysyecognized for
the highest levels of skill and integrity.

Should you have any questions about the rating system contact the local PFIW Chapter in your area for further eXplanatfmort to understand it so you make
an informed decision about your |l egal represent at i onenstiofdiaimsandrtéyerythadtdt he m
undo a fee agreement with an attorney once it is made.
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PFI W Wor ker 6s

Gregory Boles

1515 Market St.

Suite 1510
Philadelphia, PA 19102
Bus: (866) 7720700
Bus Fax: (215) 826616

Peter J. Classetti

547 East Washington Ave.

P.O. Box 274

Newton, PA 18940

Bus: (866) LAW7702

Bus Fax: (215) 502300

E-mail: pclassetti@sgsglegal.com

W. Scott Henning

1300 Linglestown Rd.
Harrisburg, PA 17110

Bus: (800) 4222224

Bus Fax: (717) 233029
E-mail: henning@hhrlaw.com

Thomas More Holland
1522 Locust St.
Philadelphia, PA 19102
Bus: (877) 428327

Bus Fax: (215) 598550
E-mail: tmh@tmhlaw.com

Kevin W. Lee

312 Boulevard of the Allies
8th Floor

Pittsburgh, PA 15222916
Bus: (800) 2228816

Bus Fax: (412) 399860
E-mail: info@cbmclaw.com

Mary Kay Rauenzahn

11 N. 9th St.

Lebanon, PA 17042

Bus: (717) 274250 , ext. 85127

Bus Fax: (610) 843903

E-mail: mrauenzahn@princelaw.com

PFIW O.W.C.P. Panel Attorneys( Feder al

Jeffery Zeelander

1608 Walnut St.

Suite 1300
Philadelphia, PA 19103
Bus: (215) 5482132

PFIW Third Party Panel Attorneys

Peter M. Villari

8 Tower Bridge, 4th Floor
161 Washington Street
Conshohocken, PA 19428
Bus: (888) 7222901

Bus Fax: (610) 722910
E-mail: pvillari@villarilaw.com

Compensation

Wor ker 6s

Ronald L. Calhoon

2080 Linglestown Rd.

Suite 201

Harrisburg, PA 17110693
Bus: (800) 294889

Bus Fax: (717) 54481
E-mail: rcalhoon@ssbhtaw.com

Christopher Gasda
814 South 49th St.
Philadelphia, PA 19143
Bus: (267) 4963887

Stephen J. Hogg

19 S. Hanover St.

Carlisle, PA 170138307

Bus: (717) 2452698

Bus Fax: (717) 249829
E-mail: shogg@nexspot.com

Kenneth M. Kitay

21 E. State St.

Suite 200

Kennet Square, PA 19348

Bus: (888) 548952

E-mail: ken@kennethmkitaylaw.com

Samuel H. Pond

1818 Market St.

35th Floor

Philadelphia, PA 19103

Bus: (888) 776671

Bus Fax: (215) 58B417

E-mail: spond@paworkinjury.com

Anthony Vellner

10 West Market St.

1st Floor

Bethlehem, PA 18018770
Bus: (610) 8143120
E-mail: avellner@aol.com

Panel

Compensati ol
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Surveillance Investigations on Injured Workers

RIGHT TO PRIVACY
Every Pennsylvania citizen has a right to not have his or her privacy invaded.

PENNSYLVANIA PRIVACY LAW

Article |, Section 8 of the Pennsylvania Const it udposseassiosstfram uareasandble sear¢hgse o p |
and s ei Lasesaacidal under Article I, Section 8 have recognized a strong notion of privagsts will protectanndi vi dual 6s pri vacy r
there is a reasonable expectation of privacy.

INVASION OF PRIVACY

Actionable tort (Court made)One who intentionally intrudes, physically or otherwise, upon the solitude or seclusion of amdtiseprivate affairs or concerns, is
subject to liability for invasion of his/her privacy, if the intrusion would be highly offensive to a reasonable plarsisnv. Easton Publishing Co., 483 Aa.2d 1377
(Pa. Superior Ct., 1984).

SURVEILLANCE - RULE OF THUMB
Subject has no reasonable expectation of privacy in a public space.
B U T élnvestigation must not be unreasonably intrusive!

More to come on this subject.

Office of Adjudication

It is the job of the Office of Adjudication to oversee
nately that is not what injured workers are getting. Most of the time when an injured workers calls the Bureau of Work-
ers Compensation to get help with what seems to be a case of prejudice that a workers compensation referee/judge has
incorporated in a decision the response from the Burea
is in litigationo and or Alf you dono6t |ike your decis

1. Instead of looking into possible cases of abuse of power by a workers compensation referee/judge the Office of

Adjudication turns ités back on the probl em. The wo
David A. Cicola ity of the Office of Adjudication to have oversight of all the referees/judges and to investigate all complaints of
Bureau of Workers Compensation prejudice.
Director, Office of Adjudication ) o o ) o )
1172 S. Cameron St. 2. Instead of reducing the judicial prejudice in workers compensation decisions thus reducing the need for appeals
which would reduce the case load of referees/judges thus reducing the litigation time needed to establish or deny a
Room 234 claim the policy of the Office of Adjudication is to streamline the judicial process making it easier to make mis-
Harrisburg, PA 17102501 takes. Ités not the process but the lack of oversi
717-7835421 ing so much litigation.

It seems as though the Bureau of Workers Compensation is not enforcing the laws very well. They are not doing what is
mandated by law.

Who Do You Know?

Do you know them?

You should, they write the legislation that governs workers compensatiomil©Br call these legislators often about your

concerns on wor ker so compepsatlon. The _only way we someoneelsev\iillcontactthem|
these |l egislators when an issue you run into comes u ur w
Explain to them in a detailed correspondence so there will be no doubt about what has cause you problems with you about your w
compensation claim. What we hear at the PFIW headquarters when we contact them about problems they tell us the

not heard from anyone el se. We need to change that, conz:2risction =rkem: and

way they will know.

They want to hear from you!

Democrat Rep. Republican Rep. Republican Senator Democrat Senator

Robert E. Belfanti, Jr. Gene DiGirolamo John R. Gordner Christine M. Tartaglione

House Labor Relations House Labor Relations Senate Labor & Industry Senate Labor & Industry
Majority Chair Minority Chair Majority Chair Minority Chair

rbelfant@pahouse.net gdigirol@pahousegop.com jgordner@pasen.gov Tartaglione @pasenate.com

717-787-5780 7177837319 717-787-8928 717-787-1141



