
 

 

 

 

Itôs been two months since I was elected to the position of 

Chief Executive Officer.  I think I should let everyone 

know a little about Pete De Pietro. 

 

I have been with PFIW since it was created by founder 

Joseph Lurie back in 1995.  At that time I was hired as one 

of two field representatives (I was also President of Lehigh 

Valley Chapter).  As a field representative for the eastern 

part of PA my responsibilities were to organize Chapters 

and get them up and running and to attend the Chapter 

meetings. 

 

I helped to organize 7 Chapters in my region.  After PFIW  

Pursuant to the Workers' Compensation Act, Section 105.1, 

the Department of Labor & Industry has determined the 

statewide average weekly wage for injuries occurring on 

and after Jan. 1, 2009, shall be $836.00 per week. For pur-

poses of calculating the update to payments for medical 

treatment rendered on and after Jan. 1, 2009, the percentage 

increase in the statewide average weekly wage is 3.6 per-

cent. 

 

If you were injured in 2009 and your average weekly wage 

is $1,254 or greater, you will collect $836.00 per week in 

total disability benefits. If your average weekly wage falls 

between $627.01 and $1,253.49, you will collect 66 2/3% 

of your average weekly wage on a weekly basis. 

 

If you were injured in 2009 and your average weekly wage 

is between $464.44 and $627.00, you will collect $418.00 

in weekly total disability benefits. 

 

If you were injured in 2009 and your average weekly wage 

is $464.43 or less, you will collect 90% of your average 

weekly wage on a weekly basis. 

CEOôs Voice 

PFIW Newsletter 

Workerôs Compensation Fraud 

A special thanks to Carl Dillinger of the 
PA AFL-CIO for all the support he gave 

to PFIW in 2008.   

Carl has acted as a liaison between the 
PA AFL-CIO and the PFIW allowing 
both organizations to work together to 
help injured workers, both union and 

non-union. 

THANKS!  
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Your source for workersô compensation information 

ñAn Injury to One is an Injury to Allò 

If you believe the headlines, lay-about workers are re-

sponsible for most workers' compensation fraud. The 

insurance companies, in particular, have helped create 

the myth that many people fake their on-the-job inju-

ries in order to fraudulently collect workers' compensa-

tion benefits. 

 

But the truth is, worker fraud is much less common and 

much less costly than employer and insurance company 

fraud. In virtually every independent study, worker fraud 

has been found to be less than 2 percent of total claims. 

 

A recent article in Workers First Watch, a publication of 

the Workers Injury Law and Advocacy Group 

(www.wilg.org) provided facts about the cost and preva-

lence of employer and insurance company workers' com-

pensation fraud. 

Among the article's findings: 

Florida, which has been aggressive in tackling work-

ers' compensation fraud, recorded 178 fraud convic-

tions out of 54,854 claims filed in 2005. Of those 

convictions, 130 were against employers. 

In Kansas, 89 percent of fraud complaints were levied 

against employers. Only 80 of 66,469 employees who 

filed workers' compensation claims in the state in 

2006 were investigated for fraud. 

As part of 2004 Workers' Compensation Reform Act, 

Tennessee implemented a penalty program to combat 

fraud. Since that time, the program has collected 

nearly $300,000 from workers' compensation insur-

ance carriers and employers. 

 

In New York, a 2007 report by the Fiscal Policy Institute 

concluded that 25 percent to 30 percent of all companies in 

New York are not purchasing required workers' compensa-

tion insurance. This non-compliance is costing between 

$500 million and $1 billion annually. 

 

For injured workers, however, the cost of workers' compen-

sation fraud is great. When employers fail to carry workers' 

compensation insurance, the cost of medical treatment and 

other care falls to the injured, as well as to taxpayers in 

 

Iôm joining 

the PFIW 
today! 

general, through government and social services agencies. 

There's also considerable fallout from the widespread belief 

that workers are defrauding the workers' compensation 

system in large numbers. In fact, the notion that employee 

fraud is rampant has helped win approval for draconian 

workers' compensation reform efforts in many states. 

Other effects of this misinformation: 

Some states are cutting benefits for injured workers 

for the purpose of making it less worthwhile to com-

mit fraud. 

Many employers treat people who file for workers' 

compensation as lazy frauds even when they have 

suffered legitimate injuries. 

Insurance companies have helped perpetuate the myth 

and are buying into it, as well. Many treat every claim 

with suspicion, meaning injured workers face a diffi-

cult uphill battle when trying to secure workers' comp 

benefits. 

Thanks to sensational news reports and inaccurate 

anecdotal examples, the general public has bought 

into the notion that most people who are collecting 

worker's compensation benefits do not deserve them. 

Because of this stigma, some injured workers may not 

even file for benefits. 

 

Fraud also hurts honest employers, who pay higher 

premiums to make up for those companies that do not 

carry workers' compensation insurance. In some indus-

tries, such as construction, honest companies also face a 

competitive disadvantage because they can't match the 

rates offered by non-compliant companies. 

2009 Pennsylvania Average 

Weekly Wage Announced 
by Martin, Banks, Pond, Lehocky & Wilson 

Continued on page 3 
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ñAn Injury to One is an Injury to AllòñAn Injury to One is an Injury to AllòñAn Injury to One is an Injury to Allò   

Join today!  
Visit us on the web: www.pfiw.org 

MONTHLY MEETING SCHEDULE ð3rd Thurs. of every other month: 

 

Next Meeting    at 0:00 PM 

 

Chapter Events 

MONTHLY MEETING SCHEDULE ð2nd Tues. each month: 

 

Next Meeting                   at 7:00PM: 

January 13, 2009 at 1055 Spring Street, Wyomissing, PA 19613 

 

BERKS COMMUNITY TV  SHOW ð1st Monday of odd Months:  

(Channel 13 on Comcast, Channel 19 on Service Electric Cablevision): 

 

Upcoming Show ð January 05, 2009                 at 8:00 PM: 

  

Repeat shows on: 

Sun. 9:00 PM,  

Mon. 8:00 AM,  

The following Wed. 2:00 PM.  

MONTHLY MEETING SCHEDULE ð4th Weds. of every month: 

 

Next Meeting: 

January 28, 2009 at 6:30 PM at the Annville Free Library 

MONTHLY MEETING SCHEDULE ð4th Weds. each month: 

 

Next Meeting    at 6:30 PM: 

January 28, 2009 at 529 E. Broad Street, Bethlehem, PA 18018 

Guest Speaker to be determined. 

 

BINGOðThursday of every week     at 7:00 PM: 

Dewey Fire House, Hellertown, PA 

No Smoking 

Cash Prizes 

Berks County Chapter  Dauphin County Chapter 

Lebanon County Chapter 

Lehigh Valley Chapter 

PENNSYLVANIA FEDERATION OF INJURED WORKERS  

Application for Membership  

Select the Chapter you want to join then mail the form to that Chapter 

 

 Name: ________________________________________________________________________________ 

Address: ______________________________________________________________________________ 

City & State: __________________________________________________________________________ 

Zip Code: _________________________________ County: __________________________________ 

Phone: ___________________________________ E-mail: ___________________________________ 

Signature: ________________________________ Date: ____________________________________ 

I am:          An injured worker 

A family member or friend of an injured worker 

A supporter or advocate of the Pennsylvania Federation of Injured Workers 

Berks County Chapter 

P.O. Box 13213 

Reading, PA 19612 

Dauphin County Chapter 

27 Rose Street 

Middletown, Pa 

Lebanon County Chapter 

484 Cleona Blvd. 

Cleona, PA 17042 

Lehigh Valley Chapter 

612 Elm Street 

Bethlehem, Pa 18018 
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1. Do not get upset, donôt feel intimidated, that is what they are trying to get from you. 

2. Document the time, place, license plate number of the vehicle and any other information that you may deem important about the surveillance.  A good way to 

get all of it is using a video camera or a camera with a time stamp.  (Note: make sure the time stamp and date on the camera are correct) 

3. Call the police to file a report that you feel someone may be stalking people in your area and give a detailed description of the stalker, if possible, and get the 

vehicle information such as make, model and license plate number. 

4. Let the surveillance person know that you are aware of them.  This takes away from them trying to make you feel intimidated. 

5. Do not do anything beyond the physical restriction guides your physician gave you to follow.  This would only give them what they want. 

6. Do not do anything illegal to attempt to get rid of the surveillance.  Committing a crime and getting convicted of the crime wil l only give reason for the workers 

compensation judge to terminate your benefits. 

7. Let your attorney know about the surveillance immediately. 

8. Anyone doing surveillance legally must check with the local law enforcement for the area before starting the surveillance.  If that has not happened then the 

surveillance is being done illegally and can be terminated by the local law enforcement. 

9. Shred all personal documents before throwing them into the trash.  Private Investigators have been known to go through injured workers trash in search of infor-

mation to use against them.  Once you put out the trash it becomes public domain.  Keep all personal information private! 

   

SURVEILLANCESURVEILLANCESURVEILLANCE    

   

What to do!What to do!What to do!   

lost its funding in 1996, I have been spending all of my retirement years with 

PFIW. 

 

As your CEO I have three goals I would like to achieve: 

1. Have PFIW expand throughout the Commonwealth 

2. Have PFIW obtain grant money to help expand our informational pro-

grams 

3. Get our lawmakers in Harrisburg to recognize and respect PFIW 

 

I feel with the my fellow Directors, we have the dedicated people to make this 

happen. 

 

Now I would like to ask the members, to help PFIW expand, by recruiting some 

members.  PFIW is not only for Injured Workers.  Family, friends, co-workers 

can join.  Please give out our Membership Applications in this newsletter or 

from our website.  Please remember:  

 

ñ An Injury To ONE, Is An Injury To All ò.   

In Solidarity,  

 

 

 

 

 

 

 

Peter M De Pietro 

Director, PFIW 

612 Elm St. 

Bethlehem, PA 18017 

610-758-9758 

peted73@verizon.com 

mailto:peted73@verizon.com
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Bankruptcy and Workers' Compensation: Broken Promises, Broken Lives 
by Julie Ferguson, Workersô Comp Insider 

With the difficult economy, the issue of "what happens to a workers' comp claim in the event of a bankruptcy" is on the minds of many of our readers. Weôve ad-

dressed the issue of bankruptcy in the past. Today, we are pleased to introduce a more detailed three-part guest post series on bankruptcy and workers compensation 

by Robert Aurbach, CEO of Uncommon Approach. Robert is former General Counsel for the N.M. Workersô Compensation Administration and personally been 

involved in the evaluation and redesign of five separate workers' compensation programs. He has served as editor of the International Association of Industrial Acci-

dent Boards and Commissions (IAIABC) Journal since 2003. He is an expert on various issues that involve the intersection of workers' compensation and other pro-

grams, such as bankruptcy, tribal sovereignty and PEO-leasing arrangements. 

 

Joe worked for Chryslord Moters, a large manufacturing concern with billions in assets and locations in many states. He never concerned himself with workers' com-

pensation, and was unaware that his Company was self insured for workers' compensation in the state where he lived and worked. When he was injured on the assem-

bly line, he set about the job of getting better and getting back to work, as his family could ill-afford the loss of his income in the midst of a full blown recession. 

When the Company sought Chapter 11 bankruptcy protection, Joe still wasn't particularly concerned, due to the assurances that had been provided to the active em-

ployees. But then the Company cut off his benefit payments, so he had no wage replacement income, and his minor dispute over the reasonableness and necessity of a 

medical treatment proposed by his doctor was taken off the administrative agency's hearing docket due to an "automatic stay" issued by the Bankruptcy Court. When 

he called to try to resolve these issues, he was told that he needed to file a claim in a Bankruptcy Court half way across the country, in front of a judge that had no idea 

what the law of workers' compensation was in his state. When he asked how long it would take to resolve the problems, he was told that it would likely be at least a 

year. Upon checking with a lawyer, he also was told that his claim would be paid only if there was money left after paying all the vendors, suppliers, utilities and 

others who had voluntarily entered into business relations with the company. If there was no money left, or only enough to pay pennies on the dollar, he had no other 

recourse against his employer. Moreover, his lawyer informed him, his claim would be considered resolved by the bankruptcy proceedings, and that no medical ex-

penses after the bankruptcy case was done would be paid by the Company. 

 

What About Recourse to a Guaranty Fund?  

There are various forms of security used to prevent injury to employees of self-insured employers from being uncompensated. The state administrative agency usually 

demands a security deposit from the self-insurer, based on the size of the liability exposure. Unfortunately, these deposits are often inadequate, due to understated 

reserves, and may be tied up in court proceedings on their own, depending on the form of the security. State property/casualty insurance guaranty funds do not apply 

to the debts of self-insurers, but some states have separate guaranty funds for the self-insured employers. Unfortunately, those funds usually contain a small fraction of 

the total potential liability, and could be easily drained by prior calls on those resources. The promise of the workers' compensation system to Joe ˈ medical care and 

indemnity benefits to allow him to heal and return to work ˈ is more wishful thinking than a guaranty when his employer seeks bankruptcy protection. 

 

Systems in Conflict 

Bankruptcy is a system designed to give a "fresh start" to businesses and individuals who are in debt and cannot survive economically without intervention. Debts are 

collected and assets are divided and distributed at the end of the process in what is intended to be an equitable manner. The law freezes all claims during this process, 

to allow the presiding court an opportunity to get control and a global picture of the debtor's situation. At the end of the court administration period (which is of indefi-

nite length), either the debtor ceases to exist, and its assets are distributed, or the emerging debtor, after negotiated resolution of past debts, is permanently absolved of 

all debts that arose before the process. The principals of equitable distribution are based on a commercial model where (presumably equally sophisticated) creditors 

have chosen to do business with the debtor before the bankruptcy and either have or have not availed themselves of certain legal protections for their transactions. 

Workers' Compensation is based on an entirely different set of premises. The state demands that businesses and workers participate in the system, and in return guar-

anties that the worker will get certain benefits, and guaranties the employer that there will be no other kind of recovery against it for the injury. 

 

Why Isn't the Worker Protected? 

As demonstrated above, the interplay between the two systems can seriously compound the workers' injury. When the employer has a commercial insurance policy for 

workers' compensation, the policy pays independent of the policyholder's economic condition. But when the employer is illegally uninsured, or legally self-insured, 

the effect of bankruptcy can be devastating and unavoidable under current law. Medical treatment necessary for recovery is often withheld when the health care pro-

vider becomes informed that they will not be paid at all or will only be paid as a general unsecured creditor in a bankruptcy proceeding. Wage replacement for the 

worker during the period in which he or she is unable to work is cut off by automatic order of the bankruptcy court, causing immediate and substantial economic 

hardship. The delay in benefit provision can be years in length and can be adjudicated in a court in a remote state, where the worker is effectively cut off from repre-

sentation by the very economic hardship that the court proceeding created. Moreover, when the bankruptcy court finally adjudicates the worker's claim, the distribu-

tion scheme places the injured worker in the lowest priority level for distribution of assets. 

 

Joe never volunteered to be a creditor to the Company and he is the least able to protect himself in the process, yet the current Bankruptcy Code treats him as the least 

"worthy" creditor. 

Representative Joe Baca (D-CA) has introduced H.R. 635, the "National Commission on State Workers' Compensation Laws Act of 2009."  Filed in the U.S. House of 

Representatives on 1/22/2009, the bill proposes to establish a commission to "study and evaluate State workers' compensation laws in order to determine if such laws 

provide an adequate, prompt, and equitable system of compensation for injury or death arising out of or in the course of employment."  The commission would also 

"study and evaluate whether additional remedies should be recommended to ensure prompt and good faith payment of benefits and medical care to injured workers 

and their families."  With respect to "additional remedies," the commission would conduct "a study of whether other adequate remedies are available to ensure the 

prompt payment of benefits and to reduce or eliminate bad faith delays in payments of benefits, providing medical care, and discouraging misclassification of workers 

as independent contractors and or leased employees to avoid paying workers' compensation benefits." 

Congress May Investigate Fairness of State Workers' Compensation Laws 
by David  McCranie, Floridaôs Workersô Compensation  Aggregate Blawg 



 

 

Page 5 Volume 1, Issue 3 

PFIW Workerôs Compensation Panel Attorneys 

Peter J. Classetti 

547 East Washington Ave. 

P.O. Box 274 

Newton, PA  18940 

Bus: (866) LAW-7702 

Bus Fax: (215) 504-2300 

E-mail: pclassetti@sgsglegal.com 

 

Mary Kay Rauenzahn 

11 N. 9th St. 

Lebanon, PA 17042 

Bus: (717) 274-9250 , ext. 85127 

Bus Fax: (610) 845-3903 

E-mail: mrauenzahn@princelaw.com 

 

Christopher Gasda 

814 South 49th St. 

Philadelphia, PA 19143 

Bus: (267) 496-3887 

 

Kenneth M. Kitay  

21 E. State St. 

Suite 200 

Kennet Square, PA 19348 

Bus: (888) 548-2952 

E-mail: ken@kennethmkitaylaw.com 

 

Samuel H. Pond 

1818 Market St. 

35th Floor 

Philadelphia, PA 19103 

Bus: (888) 772-6671 

Bus Fax: (215) 587-8417 

E-mail: spond@paworkinjury.com 

 

Anthony Vellner 

10 West Market St. 

1st Floor 

Bethlehem, PA 18018-5770 

Bus: (610) 814-3120 

E-mail: avellner@aol.com 

 

Jeffery Zeelander 

1608 Walnut St. 

Suite 1300 

Philadelphia, PA 19103 

Bus: (215) 545-2132 

 

PFIW O.W.C.P. Panel Attorneys (Federal Workerôs Compensation Claims) 

Gregory Boles 

1515 Market St. 

Suite 1510 

Philadelphia, PA 19102 

Bus: (866) 772-0700 

Bus Fax: (215) 827-5616 

 

Insurance coverage for workersô compensation is essential for all employers 

who have at least one employee. 

 

This requirement applies to ambulance services, as well. In an effort to help 

remind ambulance services of their obligation to carry workersô compensation, 

the Department of Health is providing a copy of the bureauôs, ñPA Workersô 

Compensation Employer Informationò pamphlet along with each initial license 

and renewal to ambulance services as well as to include information in the 

departmentôs information bulletin. 

 

In addition, employers new to Pennsylvania sometimes rely on their accountant 

for advice regarding their workersô compensation insurance obligation.  If an 

employer has a multiple or all-state endorsement that includes Pennsylvania on 

the policy, then the employer is covered for workersô compensation.  If the 

workersô compensation law for the state the employer left indicates that, that 

stateôs employees are covered for a ñlimited timeò outside of their state (as the 

Pennsylvania law mandates), they may also be covered.  However, since each 

stateôs workersô compensation laws are unique, employers are strongly encour-

aged to discuss their Pennsylvania coverage requirements with their insurer or 

agent, as they have the experience and knowledge to correctly identify their PA 

workersô compensation obligations. 

 

Failure to carry workersô compensation coverage leaves employers open to 

civil and criminal charges, as injured employees then have the opportunity to 

sue their employer for work-related injuries or diseases. 

 

The employer can also be charged criminally for each dayôs failure to maintain 

continuous workersô compensation coverage.  Each dayôs violation is a 

separate offense, either a third-degree misdemeanor or, if intentional, a third-

degree felony.  Misdemeanor convictions can result in the potential imposition 

of a $2,500 fine and up to one year of imprisonment for each day; felony con-

victions can result in a $15,000 fine and up to seven years imprisonment for 

Who Needs Workerôs Compensation Insurance 

PFIW IS AWAYS SEEKING GOOD W.C. ATTORNEYS  



 

 

612 Elm Street 

Bethlehem, PA 18018 

610-758-9758 

peted73@aim.com 

ñAn Injury to One is an Injury to Allò 

Pennsyl van ia  Federa t i on  o f  In ju red  

The PFIW is always here for injured 

workers & workplace safety. 

Weôre on the Web! 

www.pfiw.org 

What Can I Do to Help Make a Difference? 

Many times we are asked; "What can I do? I am only one person".  The answer to that is very simple:  

 

1. When a large number of people complain about something it tends to get attention.  Contact your Legislators, both Senators and Representatives, to let them 

know about the problems you are experiencing and ask them to help reform the workers compensation act for injured workers and not employers and their insur-

ers.  Also contact the members of the Senate Labor & Industry Committee and the House of Representatives Labor Relations Committee. 

 

2. The real power to make change comes from injured workers and injured worker advocates who have registered to vote and do so.  Vote for politicians who care 

about injured worker rights.  

 

3. You can attend the PA Workers Compensation Advisory Council meetings held at the Bureau of Workers Compensation.  Once in a while they allow people 

who attend the meeting to speak to them.  This council is supposed to write legislative recommendations to the Legislators on workers compensation re-

form.  Call or e-mail the Bureau of Workers Compensation for meeting information.  717-783-5421 or  ra-li -bwc-helpline@state.pa.us  

 

4. Join the Pennsylvania Federation of Injured Workers.  The more members we have the louder our voice will be in Harrisburg. 

 

If all injured workers and injured worker advocates/supporters would register to vote and get one other person or more to do the same, injured workers would then be 

able to say; "the abuse of injured workers stops now."  Votes could be cast for Legislators that would reform the workers compensation act so it would reflect the 

workers compensation mandate.   

 

If you havenôt done it yet get out and register to vote and make your voice heard on election day.  Donôt assume that others wil l vote to make the difference.  Only you 

can make the difference, vote! 

 

Register 

&  

Vote 

Register 

&  

Vote 


